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VORK Gaming
>TATE| Commission

The Mobile Sports Wagering Platform Provider
and Commercial Casino Relationship

What connection between Mobile Sports Wagering and commercial casinos may be
expected?

A commercial casino must serve as a host for Mobile Sports Wagering servers and
equipment.

For example, can deposits or withdrawals be made in person at a commercial casino?

Any further interaction between a Mobile Sports Wagering Licensee and the
Commercial Casino is at the discretion of those parties, subject to Commission
approval.

Where will a platform provider server be located?

3. | Each server is to be physically located upon the premises of a commercial casino. The
commercial casino(s) that host servers will be at the discretion of the Commission.

How can a platform provider be assured of security for the servers they locate at a
commercial casino?

4. A platform provider must collaborate with the commercial casino housing their server
to establish procedures to ensure the security of their systems.
How will employees or contractors of a platform provider be able to gain access to

5 their server at a commercial casino?

The Commission will ensure procedures are emplaced to allow access by employees
and contractors who have been lawfully registered with the Commission.

Does a platform provider get to pick at which commercial casino their server will be
6. | located?

No.

If additional commercial casino licenses are awarded downstate, will platform providers
7. | be able to relocate their servers?

The Commission will determine server location. Movement is not contemplated.

How long must a server be in service at a location before relocation will be allowed?

8. The Commission will determine server location. Movement is not contemplated.
UPDATED: 3 June 2021
How can a platform provider be assured that commercial casinos are making or will
9 make the necessary preparations to accommodate the additional network traffic that

will be required when a platform provider’s servers are located at casinos’ properties?

The Commission will facilitate to ensure functionality.
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The Request For Applications Process

As the mobile sports wagering market matures, will future operators be authorized?

No, not under the Commission’s interpretation of present law.

May platform providers apply together?

Yes. If platform provider A and platform provider B submit as a single bid, $50 million
must be submitted. If platform provider C is added to the single bid, then $75 million
must be submitted.

What protections will be put in place so that a platform provider which also owns an "operator"
will not seek to exclude other operators from its platform?

A platform provider owns its own bid and can include or exclude operators at its discretion.

Can operator A and operator B submit under a single bid to make a more attractive offer to the
State? Operators A and B each have their own independent player account management
system and sports trading system. The systems operated two operators would not be
integrated and would be separate and distinct consumer facing brands, offering unique
marketing and pricing to bring variety. Would the joint bid have to have the same tax rate?

The platform provider(s), not the operator(s), make the bid. It appears the question is asking if
there could be two separate platform providers with different operators attached to these
platforms; the answer is yes. There is a $25 million license fee per platform provider. A single
joint bid cannot have different tax rates for different platform providers.

Will the Commission post scores of all bidders once a determination has been made?

The Commission will abide by the requirements of the N.Y. State Finance Law.

Will the Commission use the full 150 days to award a license?

The Commission will make all reasonable efforts to expedite the award process but is
unable to determine the time required in advance.

Is it expected that a platform provider will be required to disclose their financial
arrangement with skins?

It is presently unknown whether the RFA will require disclosure, however submission
for verification following selection of the platform provider will likely be a license
requirement.

Since four operators are already partnered with commercial casinos (DraftKings,
FanDuel, Bet365, and BetRivers) is there really opportunity for additional players?

Contracts between commercial casinos and operators of their in-house sports
wagering will have no relevance to the RFA. The RFA is open to all qualified platform
providers and operators, and awards will be made to the highest scoring applicants.

Is the Commission intending on releasing the RFA on July 1, 2021 or might it be
released earlier?

The Commission will make all efforts to expedite the process but is unable to provide a
specific timeline.

10.

Will information regarding RFA content be made available prior to its issuance to assist
interested parties in crafting their responses?

No.

1.

Is it the intention of the Commission to issue approval to winning “platform providers”
and see how the market goes then add more, or if the State were to receive
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compelling bids from more than two “platform providers” that make sense for the State,
would they all receive approval at the same time?

After reviewing all proposals, the Commission will determine the optimum number of
licenses to award that will maximize revenue to the State.

Can the winning bids be awarded prior to the conclusion of the 150 days?

12. | The Commission will make all efforts to expedite the process but is unable to provide a
timeline at this point.
13 When will the scoring criteria for the RFA be released?

" | Scoring criteria will be released with the RFA.

14 Once platform providers are selected, will results of the final scoring be made public?

" | The Commission will abide by the requirements of the N.Y. State Finance Law.

Is there a timeframe that is known or contemplated for the release of regulations and
would that happen prior to the RFP being released and what opportunity will there be
15 for stakeholders to comment on draft regulations?

" | It is expected that the initial drafts of mobile sports wagering regulations will be made
public no later than the released date of the RFA. Traditionally, for major rulemaking
the Commission has sought industry comment, pre-publication.

Will the Commission select two platform providers and four mobile sports wagering
16 operators?

" | The Commission must select a minimum of two platform providers and four mobile
sports wagering operators.

Can a platform provider or operator utilize existing applications available in other
17 States?

" | Yes, if the applications otherwise meet requirements of New York statute and
regulations.

For the market analysis under N.Y. Racing, Pari-Mutuel Wagering and Breeding Law 8§
18. | 1367-a(7)(c)(i), is there a preferred vendor(s)?

No.
19 Will this analysis be done by the Commission or by an applicant?

" | The Commission will be reviewing the market analysis conducted by an applicant.

Is it possible for any one component of the tech stack that makes up a Mobile Sports

Wagering Platform, e.g. a player account management (PAM) or an event wagering/risk
20. | management system provider to be featured in multiple bids?

Vendors that provide services to multiple platforms and operators can be included in

multiple applications.

Can an entity apply for the platform provider license and apply to be a “skin” in another
21. | entity’s platform provider bid?

Yes.

Can a platform provider or operator be included in more than one bid?

Yes. However, if an operator is in more than one bid, the selection committee would
22. | have to rescore the bids if an operator(s) was included in the highest rate bid and

therefore would now have to be considered excluded in any bids thereafter.
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Are bids subject to the Freedom of Information Law?

23. Yes, all bids are subject to the Freedom of Information Law.
Will the public or competitors be able to see our RFA-required financial forecasts and
business plans?
Material will be subject to disclosure unless an exception permits the Commission to
24. . . . .
deny access. Trade secrets submitted to the Commission and information and records
which if disclosed would cause substantial injury to the competitive position of the
submitting entity are generally protected from disclosure.
Will the Commission require each company to have a diversity and inclusion policy for
25. | its workforce, suppliers and contractors?
Yes.
Will this be scored as part of the RFP response?
26. | Diversity and inclusion will likely be included as a scored element in the RFA. Scoring
criteria will be released with the RFA.
Will the Commission require Minority and Women-Owned Business Enterprise (MWBE)
27. | goals and standards as part of the mobile sports wagering license?
Yes.
Will this be scored as part of the RFA response?
28. | MWBE goals and standards will likely be included as a scored element in the RFA.
Scoring criteria will be released with the RFA.
UPDATED: 3 June 2021
Must an operator be included as part of a platform provider’s initial bid or can an
59 operator be included later (i.e., upon selection of such platform provider)?
" | An operator or operators must be included in the initial bid. Otherwise, please see FAQ
“The Request for Application Process” Response 1.
Per the Commission’s FAQ Responses, an operator may be included in multiple
platform provider bids. Will inclusion in multiple bids have a negative impact on the
30. | .., . . .
likelihood of selection for such operator or platform providers?
Selection criteria detail will be released with the RFA.
Will the Commission take into consideration and/or give preferential treatment to
31 platform providers that include New York-based operators in their bid and employ
" | significant numbers of persons in New York?
Scoring criteria detail will be outlined in the RFA.
For parties who jointly bid, what will be the format of the bid submission? e.g., will the
32 parties be required to submit one, cohesive document or will the parties be able to
* | submit separate documents with one cover note?
Application process detail will be released with the RFA.
For parties who jointly bid, what will happen after they are selected? Will they be
33 required to share any parts of the operations?

The platform provider(s) and operator(s) will be required to operate as described in
their bid.
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For parties who jointly bid, are there any restrictions during the consortium formation
and joint-bid submission process regarding when and how the consortium members

34. | should engage in discussions regarding the proposed tax rate they will include in their
joint bid?
Parties involved should communicate amongst each other as part of a joint submission.
Noting that future operators will not be authorized under the Commission’s
interpretation of the present law, what will happen if an operator part of the initial setup
with a winning platform provider is no longer able to function as an operator during the
10-year license term for reasons out of that operator’s or the platform provider’s
35 control, such as a merger or acquisition scenario?
" | o Would the platform provider be able to partner with a new operator?
o Would the new operator need to be approved by the Commission?
o Would the loss of an operator affect the security of the platform provider’s license?
While the Commission does not entertain hypothetical scenarios, the answer to
Question 11 under Licensing Matters, below may provide guidance.
Is there a minimum number of operators that each platform provider has to bid with?
e.g.. is it possible for platform provider A to secure a license with a bid consisting of
36. | five operators (Operators 1, 2, 3, 4, 5), while platform provider B secures a license with
a bid consisting of two operators (Operators 6, 7)?
There is no minimum number of operators to be contained in a platform provider’s bid.
Does the Commission have a preference for each platform provider to include exactly
37. | two operators in their bids, or any other number?
No.
38 How will the number of operators/skins affect the scoring process?
" | Scoring criteria detail will be released with the RFA.
Can a platform provider make more than one bid, i.e. Bid 1 with Operators 1+ 2 + 3; and
39 Bid 2 with Operators 4 + 5?7 The response to Q&A 22 only makes clear that Operators
" | can be included in more than one bid.
Yes.
If so, and if a platform provider makes more than one bid, please confirm that the
platform provider will only be required to pay the $25 million license fee once selected
40. | as a winning bid, and that it will not be necessary to make $25 million available for
each bid made.
Each platform provider in a chosen bid shall pay the license fee.
If so, can one platform win two bids/licenses? What would the cost to that platform
41. | provider be in this scenario - $25 million or $50 million?

See answer to immediate previous question.

Tribal Gaming Considerations

Must an operator partner with a Native American Nation or their operator simply reach
a revenue share agreement with a Nation to receive additional points?
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An operator that has a revenue share agreement with compacted Nation(s) or Tribe(s)
will receive additional point consideration when its bid is scored.

How will the State reconcile that under Indian Gaming patrons are allowed at 18 years
of age, when there is a 21 years of age limitation in the Mobile Sports Wagering

2 statute?
The State will not be reconciling the age disparity.
Can mobile sports wagers be taken from inside a tribal exclusivity zone?

3 State law specifies that the wager occurs where the server is located. No servers will

" | be located on Indian lands therefore by operation of law no wagering activity will take

place on Indian land or within their exclusivity zones.
Does the Commission plan to award more, fewer or equal points to applicants who
give the tribal entities a revenue share versus applicants who actually run a sportsbook
for a tribal entity?

4. | The question confuses the tribal aspect of the statute. RFA scoring points will only be
awarded to an operator that has a revenue sharing agreement in relation to mobile
sports wagering. An agreement with a compacted nation or tribe to operate a brick
and mortar sportsbook is independent from the mobile sports wagering RFA.

What impact, if any, does tribal lands or exclusivity zones have on products offered

5. | through platform providers?

Please see answer to Question 3.
What are the implications, if any, that tribal lands or exclusivity zones have on the

6 revenue share that tribes can receive from “platform providers?”

" | The terms of a revenue sharing agreement between a Nation/Tribe and a platform
provider are determined between the parties to the agreement.
UPDATED: 3 June 2021
How will a revenue sharing agreement with a tribe considered in the scoring and
2 would a platform provider earn additional points for revenue sharing with more than
" | one tribe?
Scoring criteria will be released with the RFA.
s May an operator have revenue share relationships with multiple tribes?
" | Yes.
Aside from revenue share relationships with tribes, will any other type of strategic
9. | relationship/partnership with a tribe be afforded additional point consideration?
No.
Would participation by a tribe from outside the State of New York be perceived
10. | favorably as part of a bid?
No.
Is it legally permissible for a compacted Nation or Tribe to fulfil the role as an operator
1. | and operate under its own brand?
Yes.
Is it legally permissible for a compacted Nation or Tribe to be registered with the

12. | Commission as a Casino Vendor Enterprise?

Yes.
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13.

Would it be possible for a compacted Nation or Tribe that does not own any wagering
technology to apply as a platform provider by forming a joint venture with a platform
provider?

Yes.

14.

If a revenue share agreement with one or more compacted Tribes is sufficient to
receive additional points, what are, if any, the minimum functions to be performed by
such Tribe(s).

Scoring methodology shall award additional points to an applicant that has entered
into an agreement that includes revenue sharing related to such mobile sports
wagering with compacted Native American tribe(s) or nation(s).

Tax Rate and Fee Considerations

If more than two platform providers are selected, how will the tax rate be determined?

The tax rate will be determined by the highest rate bid by an Applicant based on the
rate provided for the number of providers awarded.

What graduated tax rate is expected under N.Y. Racing, Pari-Mutuel Wagering and
Breeding Law 8§ 1367(7)?

The tax structure will be determined through the competitive bidding process based on
the rates providing the highest return to the State among the highest scoring
applicants.

If a platform provider who included more than one mobile sports wagering operator
was given the opportunity to modify their bid to increase the gross gaming revenue
share percentage, but not all of the mobile sports wagering operator(s) associated with
that bid agreed to increase their gross gaming revenue share percentage, could the
platform provider still be considered for approval if the modified bid contained less
mobile sports wagering operator(s) compared to what was initially submitted?
Language in N.Y. Racing, Pari-Mutuel Wagering and Breeding Law § 1367-a(7)(d) states

that operators cannot be added to a “platform provider’s” bid in this scenario, but
nothing is mentioned for a situation where operator(s) are removed.

Distribution of internal revenue is subject to agreement between a platform provider
and an operator. All operators included in an application must remain part of the
application.

Who is responsible for paying the tax?

The platform provider.

With respect to the cost of the annual report on mobile sports wagering and problem
gamblers pursuant to N.Y. Racing, Pari-Mutuel Wagering and Breeding Law § 1367-a(6),
how will that cost be distributed among the mobile sports wagering licensees?

Detail regarding the cost assessment for the annual report will be detailed in
forthcoming regulation.

Will these costs be assessed evenly or on a pro-rata basis related to mobile sports
wagering handle or mobile sports wagering gross gaming revenue?
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Detail regarding the cost assessment for the annual report will be detailed in
forthcoming regulation.

Is there a cost for locating a server?

Platform providers are jointly required to make a cumulative annual payment of $20
million, to the four commercial casinos (or $5 million per commercial casino), as a

/- server and equipment hosting fee. This hosting fee is required regardless of the actual
number of servers or sites used. Additionally, each platform provider will be singularly
responsible for its own reasonable and actual costs.

How will the hosting fee be paid to the commercial casinos?

8. | Platform providers shall jointly pay the annual aggregate $20 million hosting fee. The

Commission will facilitate with the administration of the payments.
What if there are only two platform providers?
The $20 million fee will be equitably apportioned between the number of platform

9. | providers selected. For instance, if there are two providers, then each will be obligated
to make $10 million in cumulative annual payments, which equates to $5 million each
for the four commercial casinos.

Will casinos have to bid to host server? If so, how will these be determined? Will some
casinos be left out?
No. Pursuant to N.Y. Racing, Pari-Mutuel Wagering and Breeding Law 8§ 1311(3) each

10. | commercial casino is required to house mobile sports wagering platform provider
servers in exchange for an annual fee of $5 million, plus reasonable and actual costs
as determined by the Commission. Selection of the commercial casino where a
platform provider houses their server is to be made by the Commission.
What are “reasonable and actual costs” that a licensee would be entitled to for hosting
a server? lIs it in addition to the $5 million?
Reasonable and actual costs are those associated with modifications, upgrades, or

” improvements to the commercial casino required to physically locate and secure the

" | platform provider’s servers and equipment, along with any ongoing utility and
infrastructure costs directly resulting from the commercial casino’s operations. They
will also include the Commission’s mobile sports wagering regulatory costs. These
costs are in addition to the hosting fee.
UPDATED: 3 June 2021

Will operators be expected to include revenue/tax projections specific to such operator

12. | as part of a platform provider bid?
Yes.
Will platform providers be allowed to deduct any costs resulting from the Commission’s

13. | preference/policy for official league data from gross gaming revenue?

No.

Licensing Matters

1.

Will an operator be required to pay a licensing fee?
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No.

Will a platform provider be required to pay a licensing fee?

2. | Pursuant to N.Y. Racing, Pari-Mutuel Wagering and Breeding Law § 1367-a(3), each
platform provider is required to pay a one-time fee of $25 million.
Will platform providers or operators need to secure a commercial gaming license as
result of the servers being located at commercial properties? If so, what are these
3 expenses?
" | Both platform providers and operators will be required to be licensed as a Casino
Vendor Enterprise by the Commission. Expenses will be determined in accordance
with Commission Rule 5303.13 (a).
Which, if any, employees of a platform provider or sports wagering operator will be
4. | required to obtain a Commission gaming license?
Please refer to Commission Rules Parts 5303 through 5307.
Apart from platform providers and operators, will the Commission seek to license other
5 types of companies that support or provide ancillary services platform providers and
" | operators?
Please see answer to Question 4.
Will the Commission provide guidance on what service providers will require licensing
6. | and/or registration?
Please see answer to Question 3.
Will the Commission provide guidance on the various levels of licensure and/or
7. | registration?
Please see answer to Question 4.
UPDATED: 3 June 2021
Will all platform providers, skins and financial processing companies be required to be
registered and certified in the State of New York and the United States?
3 Platform providers, mobile sports wagering operators and all other entities offering
" | goods and services directly related to gaming activity will be required to be licensed as
a vendor enterprise. All businesses must have legal authority to operate within New
York.
If more than one consortium applies, would they potentially select only one, assuming
9. |itincludes at least two total platforms and four total skins?
The Commission must select a minimum of two platform providers and four operators.
The mobile sports wagering law provides for a five-year license and five-year renewals.
10 If one company in a coalition decides not to renew, will all coalition members be at
© | risk?
The license is effective for is for up to 10 years.
If several companies bid together and are awarded one of the licenses, are these
” companies tied together for the length of the term, e.g. 10-years?
" | The expectation is that the winning bidder(s) will generate the revenue to the State as
contained in its application.
1. What if one of the companies is later found unsuitable, would the whole consortium be

at risk or could they add another company?
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See answer to question 11, above, for a more general example.

13.

Given that Frequently Asked Questions, Mobile Sports Operation Question and Answer
16 provides:

Question: Will an operator be subject to losing their license if the volume of their
business is lower than projected?

Answer: Possibly, if an applicant is found to have provided intentionally
misleading information regarding their revenue projections.

If an operator loses its license, is the whole consortium at risk?

This scenario cannot be answered as it is fact specific. See answer to question 11,
above, for a more general example.

14.

During the 10-year license term, are operators able to voluntarily swap platform
providers, if agreed by the relevant parties, or are operators and platform providers
required to maintain the exact platform-operator partnerships included in the initial
application?

No.

15.

Will a failure to maintain compliance with local gaming regulations and statutory
requirements caused exclusively by an operator and/or its vendors be attributable
exclusively to such operator/vendors, or will such failure be attributable jointly or
exclusively to the (applicant) platform provider on the basis that the latter is considered
ultimately responsible as the license holder, thereby affecting the security of the
platform provider’s license?

The Commission will not entertain hypothetical scenarios.

16.

Where Platform Provider A and Platform Provider B are successful in making a joint bid,
as per Q&A 4 of the Section “The Request for Applications Process”, will a failure to
maintain compliance with local gaming regulations and statutory requirements by
Platform Provider A, or one of Platform Provider A’s Operators, be attributable jointly to
Platform Provider B and thereby affect the security of Platform Provider B’s license?

The Commission will not entertain hypothetical scenarios.

Mobile Sports Operation

What is the role of a platform provider?

A platform provider must provide a system that, among other functionality, performs
the acceptance and registration of all wagers; generation of all electronic wagering
tickets; computation of wagering in the pool and payoffs; maintains records of all
wagering activities; and generation of all reports required by the Commission.

Can a company be both a platform provider and an operator?

Yes.

What is global risk management?

10
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Global risk management is generally the consultation, management, direction, or
instruction for purposes of managing risks associated with sports wagering. It may
include the setting and adjustment of a sports proposition, including lines, odds, point
spreads, or other activity of sports wagering initially set, and the determination of
whether to change such. Additionally, global risk management may provide guidance
on whether to accept or reject wagers, to accept wagers, or to lay off wagers.

What is the approval process for wagers?

Proposed wagers must be submitted to the Division of Gaming, which will assess the
4. | proposal based on factors including expected interest, susceptibility to corruption,
league particulars, how presented in other jurisdictions, and the manner of outcome
determination.

Can an individual have multiple accounts, so long as the accounts are with different
5. | operators?
Yes.

Can a platform provider offer multiple types of wagering options (e.g. fixed-odds,
6. | parimutuel sport, exchange)?
No, only fixed-odds wagering is permitted.

Are platforms supposed to be consumer facing?
7. | No. The operators (skins) will be consumer facing. A platform is the back-of-house
system accepting and recording transactions initiated through the skin applications.

Can a customer maintain a single wallet that can be used to fund wagers on the
8. | various operators maintained on a platform?
Yes, provided all statutory and regulatory requirements can be satisfied

What protections will be built into the mobile sports wagering system to guard against
predatory behavior of the operators such as a failure to honor bets, opaque line
setting, price gouging and unfair bet size limitations?

Operators will be required to follow the statutory and regulatory requirements for
offering Mobile Sports Wagering. A failure to maintain compliance may result in Notice
of Violations, monetary fines or revocation of license. Additionally, N.Y. Racing, Pari-
Mutuel Wagering and Breeding Law § 1367-a(4) requires a framework for patron
complaint and resolution.

Do operators need to use all aspects of the platform provider, or just some of their
technology?

10. | Operators must utilize the platform for the acceptance and processing of wagers.
Utilization of technology beyond the required wagering transaction processing will be
at the discretion of a platform provider.

Will operators be allowed to deduct free play and promotions from gross gaming
1. | revenue?
No.

Will operator advertisements and promotions be subject to an approval process?
12. | Advertising and promotions will be subject to the same approval process as required
for commercial casinos.

Can a Mobile Sports Wagering patron deposit $2,499.00 in multiple operator accounts

13. to avoid the $2,500.00 acknowledgement threshold?

11
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Yes, however an operator should implement acknowledgement procedures if they
know or should have known that the patron has taken action specifically designed to
circumvent the threshold.

14.

We have read about Mobile Sports Wagering being operated by the Division of Lottery
but cannot locate this language in the statute. Is the Lottery involved?

The Division of the Lottery was used publicly as an example. The State uses vendors
to offer lottery games. Similarly, the State will license at least two platform providers to
offer mobile sports wagering following a competitive bidding process.

15.

How many individual e-wallets can a Mobile Sports Wagering patron have?

A patron may deposit and withdraw funds to and from their account with an operator
through electronically recognized payment methods, including but not limited to credit
cards and debit cards, or via any other means approved by the Commission. N.Y.
Racing, Pari-Mutuel Wagering and Breeding Law § 1367-a(4)(a)(i) limits the number of
accounts per patron to one account with any operator.

16.

Will an operator be subject to losing their license if the volume of their business is
lower than projected?

Possibly, if an applicant is found to have provided intentionally misleading information
regarding their revenue projections.

17.

What company will be responsible for geofencing?

Platform providers and operators will need to ensure compliance with all applicable
federal laws.

18.

If an operator chooses to make a lay off wager, will such be required to be made within
New York State?

No, provided the wager is made in compliance with all applicable federal laws.

19.

Will wagers on horse racing be permitted?

No.

20.

Can a “platform provider” as defined in N.Y. Racing, Pari-Mutuel Wagering and
Breeding Law § 1367(1)(a), include more than one “mobile sports wagering operator(s]”
pursuant to N.Y. Racing, Pari-Mutuel Wagering and Breeding Law § 1367(1)(l), in its bid,
that do not share a player account management system or any other technology
whatsoever, provided all other statutory requirements are satisfied?

Yes, required utilization of a platform is limited to those functions necessary to accept
and process a wager. Further utilization is subject to agreement between a platform
provider and an operator.

21.

Does the Commission have a target timeframe in mind for when they would like Mobile
Sports Wagering to launch?

The Commission has no preference but will seek to have the system operational as
soon as practicable.

22.

Can patrons have separate accounts with every “mobile sports wagering operator,”
pursuant to N.Y. Racing, Pari-Mutuel Wagering and Breeding Law 8§ 1367(1)(l), contained
within a “platform provider’s” winning bid, regardless of whether or not player account
management or sports trading system software is shared by the “mobile sports
wagering operator(s)?”

12
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Yes, provided that a shared player account management system maintains segregated
account information for each operator.

23.

Do the “mobile sports wagering operator(s)” that are part of the same “platform
provider” need to launch at the same time or is there flexibility on launch times?

No, each operator on a platform provider may launch independently of other operators
on the platform. However, a timeline for the launch of each must be provided by the
platform provider.

24.

What kind of monitoring will the Commission conduct on back-of-house operations?

The scope of the Commission’s monitoring will be reflected in forthcoming regulation.

25.

There appears to be no allowance of horse racing with mobile sports wagering and no
integration of existing online horse racing advance deposit wagering systems. Are
applicants authorized to propose online horse racing as part of their bid or integration
with existing advance deposit wagering applications or providers?

See answer to Question 19.

26.

How is the Commission defining a preference for official league data?

The preference will be detailed in forthcoming regulation.

27.

Will operators be required in certain circumstances to use official league data?

The preference will be detailed in forthcoming regulation.

28.

Will the Commission’s list of self-excluded patrons be incorporated by mobile sports
wagering operators, or will the Commission create a new list strictly for mobile
wagering purposes?

Mobile sports wagering self-excluded persons will be integrated into the Commission
list.

29.

What information must an operator include in its initial response to a patron complaint,
which is required within 48 hours of receipt of the complaint?

Detail regarding complaint response will be detailed in forthcoming regulation.

30.

May operators allow patrons to sign up for and/or fund accounts in advance of the
Commission’s approval to commence wagering operations?

Commencement of mobile sports wagering related activity will likely be addressed in
condition of license.

31.

May operators allow patrons to deposit into their accounts with cash at locations
approved by the Commission?

The method and locations of funding accounts will be detailed in forthcoming
regulation.

32.

How will the statutory official league data preference impact existing data providers
who taken steps to become a licensed Casino Vendor Enterprise and already provide
data feeds, including official league data, to live sports wagering operations in
commercial casinos?

The relationship between the current casino vendor licensees and commercial casinos
will likely not be diminished but could be expanded.

33.

Which stakeholders in the supply chain will have the burden to prove that data other
than from official leagues, is justified to the satisfaction of the Commission?

An operator must illustrate the manner in which a wager is to be settled. It is within
that context that use of official league data will be considered.

13
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34.

Will the "preference" for official league data apply to all wagers or only in-play wagers?

The preference will be detailed in forthcoming regulation.

35.

The mobile sports wagering authorization allows for acceptance of debit and credit
cards to fund wagering accounts. To create payment parity between mobile sports
wagering and retail sports wagering, is it anticipated that those same provisions will be
extended to retail sportsbooks?

No. Consideration of parity has not yet been contemplated.

36.

N.Y. Racing, Pari-Mutuel Wagering and Breeding Law 8 1367-a(5)(b) provides that sports
bettors may fund and withdraw from the mobile sports wager account through
“electronically recognized payment methods, including but not limited to credit cards
and debit cards, or via any other means approved by the commission.” Other U.S.
regulated jurisdictions have specifically included financial instruments such as open
loop prepaid cards as defined by FInCEN as approved payment methods. Does the
Commission intend to provide a list of defined “electronically recognized payment
methods” through the RFP or rule making process?

Recognition of electronically recognized payment methods will be detailed in
forthcoming regulation.

37.

Pursuant to N.Y. Racing, Pari-Mutuel Wagering and Breeding Law 81367(12)(i)(iv), how
does the Commission intend to collect information regarding prohibited sports bettors
and ensure that a person on such list is prohibited from wagering?

This will be detailed in forthcoming regulation.

38.

Will the Commission issue any enforcement guidance, strategies or coordination
related to reducing illegal and offshore market access within New York state?

The Commission is a regulatory agency with no criminal law enforcement powers thus
no guidance is anticipated.

UPDATED: 3 June 2021

39.

Will platforms, skins and affiliates be required to monitor and enforce Anti-Money
Laundering and Know-Your-Customer practices?

Yes.

40.

If so, who is the entity to enforce and report such activity?

The enforcement and reporting requirements will be detailed in forthcoming regulation.

41.

Will the Commission require each platform, skin and affiliates to establish and maintain
records for prohibited sports wagering participants, including an owner, the sport’s
governing body, or member of its employees and teams, athlete, coach, referee,
manager, handler, or athletic or horse trainer, or any other person identified under the
Act?

Mobile sports wagering operators will likely be required to have each patron
acknowledge they are not a prohibited sports bettor. Additionally, internal controls will
be required to detail the way an operator plans to ensure prohibited bettors are not
placing wagers.

42.

How will financial and statistical information be required and reported by platform
providers, skins, and affiliates?
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Platform providers will be responsible for submitting all required reports. Platform
providers shall work with mobile sports wagering operators to provide certain required
reports, as necessary.

43.

Are there additional reporting requirements as per Office of the State Comptroller or
other New York State entities?

The Commission cannot comment on requirements of other agencies.

44,

Can we be considered a platform provider if we use a third-party player account
management system?

Player account management systems are a functional tool of a mobile sports wagering
operator. A platform provider performs the acceptance and registration of all wagers;
generation of all electronic wagering tickets; computation of wagering in the pool and
payoffs; maintains records of all wagering activities; and submission of all required
reports.

45.

Can an operator change platforms in the future? e.qg., they start on a platform that is
being used by two operators but in three years want to swap it out for their own
technology.

At this time, such a scenario as described would not be considered.

46.

Would they just pay $25,000,000 at that point?

See answer to Question 45, above.

47.

What standard or process will guide responsible gaming programs and how will it be
implemented among varying platform providers and skins?

Problem gambling is discussed in N.Y. Racing, Pari-Mutuel Wagering and Breeding Law
88 1367-a (4)(xiii), (4)(xiv) and (4)(xv) and Commission Rule 5325. Mobile sports wagering
operators will be required to submit their own problem gambling plans.

48.

Will they be required to adopt a uniform standard?

Mobile sports wagering operators will be required to adhere to requirements of statute
and regulation.

49.

Will there be requirements for marketing and advertising code of conduct standards?

Advertising and promotions will be subject to the same approval process as required
for commercial casinos. All advertisements are subject to Commission Rule 5325.6.

50.

If so, will they apply to every media or channel for marketing and/or advertising,
including, but not limited to, direct mail, email, or SMS messaging, outdoor, on
property, radio, television, film, mobile devices, print, social media, and the Internet?

See answers, to Questions 12 and 49, above.

51

Will platform providers, skins and affiliates need to disclose underage customers that
may be current customers on fantasy sports platforms?

No.

52.

Will they need to bifurcate customer data bases regarding age verification?

The Commission underscores the statutory requirement that an authorized sports
bettor must be at least 21 years of age. Marketing sports wagering to underaged
individuals such as underaged fantasy sports participants will likely be considered a
significant violation.
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53.

Must an operator utilize all vendors of its platform provider which perform functions
related to the sportsbook operation (e.g., Know Your Customer payment processing,
age verification, etc.)?

The nature of the relationship between a platform provider and a mobile sports
wagering operator is a business decision that will likely be required to be detailed as
part of the bid process.

54.

Must all operators included as part of the submission of a single platform provider bid
utilize the same risk management/trading service provider?

No.

55.

Does a platform provider need to be able to itself perform each and every one of the
functions set out in FAQ “Mobile Sports Operation” Response 1 — i.e. “the acceptance
and registration of all wagers; generation of all electronic wagering tickets;
computation of wagering in the pool and payoffs ; maintains records of all wagering
activities; and generation of all reports required by the Commission”?

A platform provider is responsible for performing the functions outlined. It is a business
decision on how a platform provider accomplishes such.

56.

Does a platform provider only need to be able to perform “the acceptance and
processing of wagers”, while being able to organize all other functions set out in FAQ
“Mobile Sports Operation” Response 1 through third party vendors?

A platform provider is responsible for performing the functions outlined. It is a business
decision on how a platform provider accomplishes such.

57.

If so, can you specify what exactly is meant by the term “the acceptance and
processing of wagers”?

All wagers shall be processed through the platform providers servers and other
equipment.

58.

Is Global Risk Management a core function of a platform provider that it must perform
itself, or can this be contracted through third party vendors?

The use of global risk management is permissive and can be contracted.

59.

If Operator 1 on a platform was found to have lower volume than projected, and if
Operator 1 was found to have provided intentionally misleading information regarding
their revenue projections, would the platform provider risk losing its license, thereby
affecting Operator 2 on that platform, or would only Operator 1’s ability to operate in
New York State potentially be at risk?

The Commission will not entertain hypothetical scenarios.

Hi#
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